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This report is the international preliminary examination report, established by this international Preliminary Examining 
Authority under Article 35 and transmitted to the applicant according to Article 36. 

This REPORT consists of a total of 6 sheets, including this cover sheet. 

This report is also accompanied by ANNEXES, comprising: 

a. S sent to the applicant and to the International Bureau) a total of 1 sheets, as follows: 

M sheets of the description, claims andbr drawings which have been amended and are the basis of this report 
andfcr sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the 
Supplemental Box. 

(sent to the International Bureau only) a total of (indicate type and number of electronic carrier(s)) , containing a 
sequence listing andjbr tables related thereto, in computer readable form only, as indicated in the Supplemental 
Box Relating to Sequence Listing (see Section 802 of the Administrative Instructions). 
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applicability; citations and explanations supporting such statement 
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Certain defects in the international application 

Certain observations on the international application 
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Box No. I Basis of the report 
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M 1X£ S&SB&^JSft: ft? ° n 11,6 in,ema "° n£ " aPPBCa,i0n ,he ,a ^ ua » e in " hfch » — 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/or 55.3) 

With regard to the elements* of the international application, this report is based on (replacement sheets whirh 
Description, Pages 

as originally filed 



Claims, Numbers 
1-4 



received on 10.02.2005 



□ a sequence listing and/br any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4 ' hid SthLTrfm^f b • 8n e * tab " shed ^ lf < some of ) the amendments annexed to this report and listed below 
Su d pp n ^ b6en COnsidered to 9° b *V° nd the dfecl °^ as file?, as indicated in the 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/Tigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

If item 4 applies, some or all of these sheets may be marked "superseded. » 
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No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



2. Citations and explanations (Rule 70.7): 
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Box No. VIII Certain observations on the international application 

see separate sheet 
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INTERNATIONAL PRELIMINARY International application No. 

REPORT ON PATENTABILITY 

(SEPARATE SHEET) PCT/EP2004/007092 

Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or 
industrial applicability: citations and explanations supporting such statement 

1 . The documents cited in the International Search Report (ISR) are consecutively 
numbered D1 to D12 in the order of their listing. If not indicated otherwise, reference 
is made to the passages cited in said ISR. 

2. With regard, to the scope of the search, a preliminary search for the subject matter of 
originally filed Claim 1 revealed many documents potentially relevant in respect of 
lack of novelty and/or inventive step of this claim. So many documents were found 
that a full and meaningful search of the full scope of this claim was not possible. Even 
a more restricted search directed towards the preferred subject matter of originally 
filed Claims 2 to 4 revealed many further documents potentially relevant in respect of 
lack of novelty and/or inventive step of this claim. Thus, the present search report 
merely includes a sample of the many potentially relevant documents found. A further 
search may be required, if and when the scope of the present claims is delimited 
from the presently available prior art documents. The Applicant is also warned that 
any delimited claims should comply with the requirements of Article 6 PCT 
(conciseness) and Rule 13.1/13.2 PCT (unity of invention). Further consideration will 
be given to this matter at the appropriate time. 

3. The subject matter of Claims 1 to 4 lack novelty in view of the following prior art 
disclosures; these disclosures all appear to essentially involve the treatment of insulin 
resistance (note this is merely a mode of action) as presently claimed; 

D1 and D2 disclose a nutrition intervention composition for providing glycaemic 
control in Type II diabetics (see paragraph 0028 in D1 and paragraphs 0036 and 
0037 in D2) comprising psyllium or pectin (see paragraph 0059 in D1 and 0062 in D2) 
and other fibres. 

D3 discloses a composition comprising a milk protein hydrolysate further comprising 
acetogenic fibres such as soy, pea, pectin, guar, gum arabic and 
fructooligosaccharide (see paragraph 0054) for the treatment of diabetes and 
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(SEPARATE SHEET) PCT/EP2004/007Q92 

Syndrome X (see paragraph 0015) 

D4 discloses the favourable therapeutic effects of soya and cellulose fibres of post 
prandial glycaemia in Type II diabetic patients (see the conclusions) 

D5 discloses guar-carob for the treatment of post prandial glycaemia in Type II 
diabetic patients (see the summary and the first paragraph of "Metodica dello studio" 
on page 498) 

D6 discloses the use of locust bean gum to decrease the glycaemic index in Type II 
diabetic patients (see the abstract) 

D7 discloses that psyllium improves glycaemic control in men with type II diabetes 
and hypercholesterolaemia (see the abstract) 

D9 discloses the use of guar gum (see column 1 lines 6 to 9) for improving glucose 
tolerance and reducing insulin requirements in Type II diabetics 

D1 1 discloses a composition comprising pectin for reducing post prandial blood sugar 
levels in patients with Type II diabetes (see paragraph 0027 and Figure 3) 

D12 reports an improvement in insulin sensitivity in patients treated with guar (see 
abstract) 

4. Thus, the subject matter of Claim 1 to 4 is not new in view of the disclosures of each 
of the documents listed herein above (Article 33(2) PCT). 

5. It may also be helpful to note that even in the event that novelty could be established, 
e.g. by restricting the claims to particular acetogenic fibres not mentioned in the prior 
art, that it appears unlikely that such amended claims would fulfil the requirements of 
Article 33(3) PCT with respect to inventive step. In this regard, the use of dietary fibre 
in general to treat diabetes and dyslipidaemia appears to be well documented. 
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Re Item VIII 

Certain observation s on the international application 

6. Present Claim 1 Is directed towards the preparation of a composition "for treating, 
preventing and/or improving insulin resistance " Dependent Claim 4 is however 
directed towards "preventing dvlipidaemia" . Thus, the subject matter of dependent 
Claim 4 is not consistent with the subject matter of present Claim 1 and casts doubt 
on the scope of the claims (Article 6 PCT). 
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Claims 



-ST -*^*«'-^-.-«- the Wafion of a 

improving msuhn resistance. ■ . • 

^ apple My ^ ^ ^ ^ 

Arabic or a mixture thereof. 

use acceding ^ l o, 2, wherein ^ amount of autogenic fibres in 
,** » mthereng, of from 0* to90 %b y weight, prefera bl y W 

preferably 5 to 25 » by weigl* most about ? . % ^ 

the total weight of the composition. - wd^bo« 

The , use according to any preceding claim, for increasing insulin sensitivity 
•and/or preventing dysupidemia, , . W 



A method for treating, preventing 
comprises adrmnistering an effective 
acetogenic fibres. 



and/or improving insulin resistance which 
amount of a composition comprising 



The method of claim 5 wherein the acetogenic fibres are aoministered in an 
amountof fr om0.1 to 1.5 ep er*g C ody weight, preferably^ 0.3 tc0.8 g per 
kgbodywe 1 ghtmoreprefereblyO.Jgp erkgbodyve i gIlt , 
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